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BPF Response to 

The Fourth Report of the Constitutional Development Task Force 
 

Part I. Method for Selecting the Chief Executive in 2007 

1. The Number of Members of the Election Committee 

 Questions 

- As there are more views supporting an increase in the number of Election 
Committee members, could we take it that the number should be increased, and 
that this should form the basis for the next stage of discussion? 

- If the number is to be increased, what principles and criteria should be used in 
considering the level of increase? 

 BPF Response: 

- As pointed out in our submission to the Third Report of the Task Force, the current 
800-strong Election Committee is very representative considering the broad range 
and number of organisations and individuals included.  It can be relied upon to 
elect a candidate for the post of the Chief Executive.   

- However, to facilitate more candidates and more representation the BPF would 
support increasing the number of members of the Election Committee preferably to 
1,600.  This means the number of members for each sector simply doubles while 
allowing room for changes to the subsectors if required. 

 

2. The Composition of the Election Committee 

 Questions 

- If the number of Election Committee members is increased, should the delineation 
of the four sectors and the proportion of seats allocated to these sectors be 
changed? What principles and criteria should be used when considering the method 
of delineation? 

- If more District Council members are to be included in the Election Committee, 
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should we at the same time adjust the delineation of all four sectors and the 
proportion of seats allocated to those sectors? 

 BPF Response 

- Again as pointed out above, it is BPF’s view that the existing four sectors of the 
Election Committee are a comprehensive description of the entire Hong Kong 
community and there is no need to change.  

- The BPF also sees no merit in judging whether one particular sector should be 
given more weighting than any other and supports the retention of equal shares of 
the number of seats of the four sectors.  This means that if the size of the Election 
Committee is to double from 800 to 1,600 members, the representatives for each 
sector should correspondingly double to 400 members.    

- However, some sections of the population do not belong in any one sectors at the 
moment.  To make the Election Committee more inclusive the subsectors and their 
components should be carefully reexamined under the principle of broad 
representation by the Task Force.  

- As for the Fourth Sector, the BPF needs to be persuaded of the need for more 
District Council members to be included in the Election Committee, or a 
disproportionate increase of District Council members if the Election Committee is 
to be expanded.  On the other hand, all Hong Kong National People’s Congress 
Deputies and Legislative Councillors have already been included as members of 
the Election Committee.  A suggestion which could be further explored is to have 
past NPC Deputies or Legislative Councillors of the SAR or their representatives to 
be included.    

 

3. The Number of Members of the Election Committee required for Nominating Candidates 
for the Office of the Chief Executive 

 Questions: 

- The current threshold for nomination is not less than 100 members (or one-eighth of 
the current total number of Election Committee members).  If the number of 
Election Committee members is increased, should the proportion of members 
(one-eighth) for nomination be maintained, or should it be lowered? 

- At which level should the threshold for nomination be pitched, so that on the one 
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hand more potential candidates could have an opportunity to be nominated, whilst 
on the other hand ensuring that all candidates have a certain degree of support? 

- Should candidates be required to have a certain degree of support in each of the 
four sectors? If so, how would we ensure that candidates have such support? 
Should a minimum number of subscribers be required in each of the four sectors? If 
such a threshold is to be set, what should be its appropriate level? What principles 
and criteria should be used to determine the threshold for each sector? 

- If an upper limit is to be set on the number of subscribers for a candidate, what 
principles and criteria should be used in determining the limit? 

 BPF Response: 

- The nominating process should prevent a single candidate from securing a 
dominant number of nominations as well as to exclude frivolous candidates who 
have little or no support and stand no realistic chance of being elected.  A 
maximum and minimum number of nominations that each candidate can receive 
therefore are both necessary.   

- The Federation also supports the suggestion to require candidates a certain degree 
of support in each sector that it would enhance the degree of all round support for 
the eventual winner and further discourage weak or frivolous candidates.  On the 
other hand, it is sensible that the requirement should be lower than the overall 
threshold for nomination, as it is natural that a candidate would command more 
support from one or two particular sectors than others, and should not be set so 
high as to becoming restrictive.  

- Given the above considerations, the BPF recommends the following with regard to 
the number of nominations that each candidate can receive: 

 The current threshold of nomination of 12.5% (one-eighth) of all members of 
the Election Committee should be maintained. 

 A cap of nominations that a candidate can receive should be set at 25% 
(one-fourth). 

 The candidate should gather at least 1.25% of all members of the Election 
Committee from each sector.  

- Take an example of a 1,600-member Election Committee, the recommendations of 
BPF will mean: 
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  Threshold of nominations      = 200  

Cap on nominations       = 400  

Minimum nominations from each sector   =  20 

Composition of the minimum requirement for nominations: 

     Any 3 sectors:  20 x 3 =  60   

     Any 1 sector:    = 140  

     Total nominations    200 

 

4.  The Delineation and Size of the Electorate of the Election Committee 

 Questions 

- What principles and criteria should be used in determining whether and how to 
increase or reduce the 38 existing subsectors? 

- In which subsectors should corporate voting be replaced by individual voting? What 
kind of individual voting should be adopted?   

 BPF Response: 

- Many of the subsectors are already based on individual voting.  However, the BPF 
does not consider it appropriate for certain subsectors to be based on individual 
voting rather than corporate voting.  This is particularly the case in respect of the 
commercial subsectors whose interest should be represented by the management 
of the companies but not necessarily by the individuals who are employed or in 
some way associated with the companies.  Replacing corporate voting with 
individual voting in these subsectors would eliminate the spirit and intention behind 
functional constituencies.   

- We however recognise the potential weakness of corporate voting, in particular the 
potential abuse and manipulation of packing, where a large conglomerate could 
pack a single FC with controlled subsidiaries and thereby increase its overall 
number of votes.  However, we believe that the risk of this practice could be 
managed by introducing a cap on the number of votes a group of companies could 
control.  For example, the aggregate voting rights of members of the same group of 
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companies can be restricted to 1 percent of the total voting rights of all voters.  This 
mechanism is adopted by a number of associations in their own general meetings.   

 

5. Others 

 Questions 

- Should we start examining whether the Chief Executive should be allowed to have a 
political affiliation? How would this affect the development of political parties, as well 
as the relationship between the executive and the legislature? 

- What are the pros and cons of setting out, at this stage, a timetable for selecting the 
Chief Executive by universal suffrage? 

 BPF Response: 

- Cap 569 of the Chief Executive Election Ordinance requires the winning candidate 
to declare he/she is not a member of the political party.  The BPF however sees no 
need to exclude political party members from becoming the Chief Executive.  In 
fact, such a restriction is undesirable as the strengthening of political parties is 
inevitable in the development of a representative government.  It is BPF’s view that 
the winning candidate should be able to retain political affiliation but should make it 
known during the election.   

- The BPF recommends a road map which sets the benchmarks for each stage of 
progress rather than a fixed timetable for selecting the Chief Executive by universal 
suffrage.  This would allow flexibility and take into consideration the changes, 
progress and results made at each election, in particular 2007/08, before making 
the final decision. 

 
 

Part II.  Method for Forming the Legislative Council in 2008 

1. The Number of Seats in the Legislative Council 

Question 

- As different sectors of the community have divergent views on whether to increase 
the number of Legislative Council seats, what principles and criteria should be used 
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in considering whether the number of seats should be increased? 

BPF Response 

- The principal question is whether the Legislative Council is able to function properly 
with its panels and committees without additional members.  Hearsay is that it does 
not.  There should be more members so that it can function properly.  The BPF is 
looking into the bicameral system with a view of introduction in 2012 which would 
likely lead to an expansion of number of members of the Legislative Council.  
Depending on the discussion of the bicameral system, the BPF recommendation in 
the meantime is to expand the Legislative Council to 80 members, i.e. an increase of 
20 members, in 2008.  

 

2. The Number of Seats Returned by Geographical Constituencies through Direct Elections 

Question 

- The community has not expressed many views on this issue.  However, if the 
number of seats returned by geographical constituencies through direct elections is 
to be increased, what are the principles and criteria to be used in considering the 
level of increase? 

BPF Response 

- If the Legislative Council expands to 80 members in 2008, there should be 40 
directly elected members in accordance to Decision of the NPCSC that members 
returned by functional constituencies and members returned by geographical 
constituencies through direct elections shall respectively occupy half of the seats. 

- The BPF advocates a mixed electoral system for the geographical constituencies 
members.  Under the system, each elector casts two votes: 

 One for a local constituency member by the alternative vote.  There could be 20 
constituencies or districts with each constituency member representing 250,000 
constituents.  People in, say, Shau Ki Wan or Ma On Shan, will be able to take 
their concerns and issues directly to their representative in the Council and 
create a link between the representatives and a single geographical constituency 
which is not emphasised in the present electoral system.   

 One for “national representative” by an open list similar to the existing electoral 
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system.  The elector then also will be able to vote for the party of their choice. 
 

3. The Number of Seats Returned by Functional Constituencies 

Questions 

- If the number of functional constituency seats is increased, what principles and 
criteria should be used in considering the level of increase? 

- If new functional constituencies are created, what principles and criteria should be 
used in considering whether a particular functional constituency should be included? 

BPF Response 

- The same principle as in (2) above should apply.  This means with an 80-member 
Legislative Council the functional representatives should increase by 10 to 40.   

- New functional constituencies should be included depending on their relative 
importance to society.  There are also anomalies in membership of some existing 
constituencies in which a number of professionals and social sectors are grouped 
together.  For example, each of the sections of Architecture, Surveyors and 
Planning as well as Performing Arts and Culture and Publication deserves separate 
representation.  The construction industry which plays a prominent role in our 
economy should be separated from Real Estate and shipping and all its associated 
activity requires a separate identity.  

 

4. The Delineation and Size of the Electorate of Functional Constituencies 

Questions 

- On the premise that the electorate base of functional constituencies is expanded, 
what principles and criteria should be used in considering the creation of new 
functional constituencies? 

- On the premise that the electorate base of functional constituencies is expanded, 
what principles and criteria should be used in adding, reorganising, splitting, and 
removing functional constituencies? 

- How should corporate voting be replaced by individual voting? 
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BPF Response 

- The same principles as mentioned in (3) above should apply – that new functional 
constituencies should be included on the basis of their relative importance of the 
sector to the community and where anomalies exist constituencies should split or be 
reorganised. 

- Please refer to Part I (4) for detailed discussion on corporate voting.  To reiterate, it 
is BPF’s view that replacing corporate voting with individual voting would not be 
appropriate for certain functional constituencies, in particular the commercial 
constituencies whose interest should be represented by the management of the 
companies but not necessarily by the individuals who are employed.  Replacing 
corporate voting with individual voting in these constituencies would eliminate the 
spirit and intention behind functional constituencies.  However, to avoid potential 
abuse and manipulation of packing, measures such as a cap on the aggregate 
voting rights of members of the same group of companies, say to 1 percent of the 
total voting rights of all voters, should be introduced. 

5. Provisions Regarding Nationality of Legislative Council Members 

Question 

- On the premise that the relevant provision in the Basic Law will not be amended, 
what principles and criteria should be used in preserving, reducing, or eliminating the 
number of the Legislative Council members who are foreign nationals? 

BPF Response: 

- Foreign nationals within the Legislative Council should be preserved and the BPF 
does not recommend any changes to the current arrangement. 

- Foreign nationals are of great value in building Hong Kong into a culturally and 
linguistically diverse society.  It will be a step back on “One Country Two Systems” 
and indeed to Hong Kong’s detriment if foreign nationals in the Legislative Council 
are reduced or the liberal approach to them are tempered with.  

 

6. Others 

Questions 
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- Should we start examining the long-term future of functional constituencies? 
Likewise, should we begin to explore different forms of universal suffrage? 

- What are the pros and cons of setting out, at this stage, a timetable for electing all 
the Legislative Council members through universal suffrage? 

BPF Response 

- The HKSAR is required by the Basic Law to proceed with its constitutional 
development in a gradual and orderly manner.  Instant elimination of the functional 
constituencies not only would be a giant stride into an unpredictable future but also 
be contrary to the expressed text. 

- In this regard, the BPF advocates a bicameral system to be introduced in 2012 in the 
SAR.  Directly elected members will form its own, separate chamber whilst a 
Second Chamber will be created for representatives from the functional 
constituencies. 

- Adoption of a bicameral system, which is found in more than 70 countries including 
many mature democracies with hundred of years of experience in democratic 
institutions around the world, will represent a significant step towards the evolution of 
constitutional development of Hong Kong.  2012 should not necessarily be the end 
of this evolution but we could take a step-by-step approach so that progress and 
results would be evaluated at each election, in particular after 2012, before deciding 
on further changes. 

- A paper to discuss the concept of the proposal is attached for reference.  The BPF 
is working on a full, extended paper which deliberates in detail the bicameral system, 
including the development of representation government in Hong Kong, models / 
experience elsewhere, options / proposal for Hong Kong, interaction with the Basic 
Law, etc., and would submit for public deliberation when appropriate. 

 

18 May, 2005 


